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set forth in paragraph (a)(2)(iii) of this
section.

(b) Commission concurrence. (1) Fol-
lowing receipt of the variance ap-
proval, the Commission shall have
sixty (60) days to concur with or object
to the approval of the variance.

(2) Any objection raised by the Com-
mission shall be in the form of a writ-
ten explanation based upon the fol-
lowing criteria:

(i) There is no valid explanation of
why the gaming operation should have
received a variance approval from the
Tribal gaming regulatory authority on
the enumerated standard; or

(ii) The variance as approved by the
Tribal gaming regulatory authority
does not provide a level of control suf-
ficient to accomplish the purpose of
the standard it is to replace.

(3) If the Commission fails to object
in writing within sixty (60) days after
the date of receipt of a complete sub-
mission, the variance shall be consid-
ered concurred with by the Commis-
sion.

(4) The 60-day deadline may be ex-
tended, provided such extension is mu-
tually agreed upon by the Tribal gam-
ing regulatory authority and the Com-
mission.

(c) Curing Commission objections. (1)
Following an objection by the Commis-
sion to the issuance of a variance, the
Tribal gaming regulatory authority
shall have the opportunity to cure any
objections noted by the Commission.

(2) A Tribal gaming regulatory au-
thority may cure the objections raised
by the Commission by:

(i) Rescinding its initial approval of
the variance; or

(if) Amending its initial approval and
re-submitting it to the Commission.

(3) Upon any re-submission of a vari-
ance approval, the Commission shall
have thirty (30) days to concur with or
object to the re-submitted variance.

(4) If the Commission fails to object
in writing within thirty (30) days after
the date of receipt of the re-submitted
variance, the re-submitted variance
shall be considered concurred with by
the Commission.

(d) Appeals. (1) Upon receipt of objec-
tions to a re-submission of a variance,
the Tribal gaming regulatory author-
ity shall be entitled to an appeal to the

§542.21

full Commission in accordance with
the following process:

(i) Within thirty (30) days of receiv-
ing an objection to a re-submission, the
Tribal gaming regulatory authority
shall file its notice of appeal.

(ii) Failure to file an appeal within
the time provided by this section shall
result in a waiver of the opportunity
for an appeal.

(iii) An appeal under this section
shall specify the reasons why the Trib-
al gaming regulatory authority be-
lieves the Commission’s objections
should be reviewed, and shall include
supporting documentation, if any.

(iv) Within thirty (30) days after re-
ceipt of the appeal, the Commission
shall render a decision based upon the
criteria contained within paragraph
(b)(2) of this section unless the appel-
lant elects to provide the Commission
additional time, not to exceed an addi-
tional thirty (30) days, to render a deci-
sion.

(v) In the absence of a decision with-
in the time provided, the Tribal gam-
ing regulatory authority’s re-submis-
sion shall be considered concurred with
by the Commission and become effec-
tive.

(2) [Reserved]

(e) Effective date of variance. The gam-
ing operation shall comply with stand-
ards that achieve a level of control suf-
ficient to accomplish the purpose of
the standard it is to replace until such
time as the Commission objects to the
Tribal gaming regulatory authority’s
approval of a variance as provided in
paragraph (b) of this section.

§542.20 What is a Tier A gaming oper-
ation?

A Tier A gaming operation is one
with annual gross gaming revenues of
more than $1 million but not more
than $5 million.

§542.21 What are the minimum inter-
nal control standards for drop and
count for Tier A gaming operations?

(a) Computer applications. For any
computer applications utilized, alter-
nate documentation and/or procedures
that provide at least the level of con-
trol described by the standards in this
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